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The civil action mediation system of China plays an important role in 
squaring contradictions and disputes, restoring the damaged social relationships 
and constructing the harmonious society. In the meantime, the deficiencies and 
shortcoming of civil action mediation system is obvious, and is being 
questioned by academic and practical circles, and the practical circles are trying 
to find solutions. This dissertation explores the deficiencies of civil action 
mediation system, and explores overseas relating system use as a source of 
reference by comparative method. After these explores and based on the trend 
in the world, integrating the basic condition of China, this dissertation gives 
opinions that China should establish the integrating of  pre-action civil action 
mediation system, pre-trial civil action mediation system and settlement of 
action  system, and explains the design of this system in detail. 
Besides Introduction and Peroration, this dissertation consists of four 
chapters： 
Chapter One is the summary on the civil action mediation system. This 
chapter explores the history and development of the civil action mediation 
system of China, analyses the reason why mediation plays the leading role in 
disputes settlement system, and points out the significance of the mediation 
system. 
In Chapter Two, the author explores the deficiencies of civil action 
mediation system of China. Integrating practical actions, the author analyses the 
deficiencies of  “mediation and trial in one”, the conflict of principle of 
mediation. 















this chapter, the author explores mediation systems of American, Great Britain, 
Japanese and Taiwan China, and compares these mediation systems with that of 
China, then analyses the possibility of China to learn and use of overseas 
mediation systems. 
In Chapter Four, the author gives opinions on how to re-construct civil 
action mediation system of China. Based on comparative and study of overseas 
mediation systems, the author thinks that China should establish the integrating 
of  pre-action civil action mediation system, pre-trial civil action mediation 
system and settlement of action  system, and explains the design of this system 
in detail. 
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①具体内容参见：中国人大网，民事诉讼法修正案（草案）条文及草案说明，
[EB/OL].http://www.npc.gov.cn/npc/xinwen/syxw/2011-10/29/content_1678367.htm，2011-10-29. 
② 高人民法院于 2011 年 3 月 23 日公布《关于人民调解协议司法确认程序的若干规定》，法释〔2011〕5
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调解为主阶段，即从 1949 年新中国成立到 1982 年新中国第一部民事
诉讼法典《民事诉讼法（试行）》颁布。这一阶段我国的民事审判工作始























判工作的基调。 高人民法院 1979 年 2 月制定的《人民法院审理民事案件
程序的规定（试行）》再次肯定了“十六字方针”。 
（二）“着重调解”阶段 
“着重调解”阶段，即从 1982 年《民事诉讼法（试行）》颁行至 1991
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